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IN THE SUPREME COURT OF THE 
STATE OF UTAH 
CHERIE BURKHALTER, 
CHERIE BURKHALTER, and ) 
Guardian AJ Litem of . 
ROBIN BURKHAL ~ER, a mmor, Case No. 
Plaintiffs and Appellants \ 
10369 
JOHN GUNTH~s. ) 
Defendants and Respondents 
APPELLANTS' BRIEF 
PRELIMINARY STATEMENT 
Leslie Terry Burkhalter was fatally injured in a 
collision with a pick-up truck owned by Grandeur 
Homes and being driven at that time by the Defend-
ant John Gunther. 
The collision occurred on State Street in Salt Lake 
County at the intersection of State Street and Gordon 
Lane. Terry Burkhalter was traveling north on State 
Street on a Triumph Motor Bike and the pick-up was 
proceeding south on State Street and then made a left 
turn into Gordon Lane. 
2 
The rase was tried to a jury, which founct thr, 
Defendant John Gunther n~gligent. ill failing- to kPep 
a proper lookout, on a special verdict, and found th" 
rlecedent Terry Burkhalter negligent in that hP 
failerl to keep a proper lookout. The jury fou, . 111 
Plaintiffs suffered general damages in the ~urn 
of $-50,000.00. 
STATEMENT OF FACTS I 
Leslie Terry Burkhalter was riding a moto1·bihf' \ 
north on State Street at approximately H:+) a,111, o:, j 
his way to work. He was involved in a collision nl j 
State Street and Gordon' LaTie, \ approximate!v ill1i j 
South). John Gunther, driving a pirk-up truck 011 I 
company business for Grandeur Homes, madf' a le!1 
1 
turn at the intersection of State Street and Gordon 
Lane and his vehicle and the motor bike <lrim1 bi 
Terry Burkhalter coJlided. Terry Burkhalter expire11 
almost instantly, after being thrown into thf' he11 
of the truck by the force of the impart. 
The truck was carrying two by four Ium her whirl1 
extended beyond the rear of the truck some 6 fPI' 
7 inches. (R.89) 
The point of impact on State Street wa~ 10 feei 
4 inches from the island adjoining- the IPft turn laiw 
f1·om which Mr. Gunther turned (Ex. D-17. R HI 
3 
fhere were three lanes for north bound traffic on 
State Street at the place where the collision occwTed. 
Ex. D 17, R. 90 > . The two lanes west of the lane 
in which the collision occurred were 12 feet 2 inches 
aiHl t 1 feet 6 inches across. The lane in which the 
collision occurred was 12 feet 1 inch across, and the 
actual point of impact on the highway was 6 feet 8 
inches from the east cw·b line. (Ex. D17, R. 8 7) . 
. \fter the impact, the pick-up truck traveled 44 
!PPt ti mches. (R. 88) 
Th~ evidence is clear by his own admissions that 
lohn Gunther at no time saw the Burkhalter motor 
bike until immediately before the collision occurred 
<lithough he testified that he looked before making 
his left turn. (R. 210, 21 L 2'.22, 226, 227). 
There was conflicting evidence as to the speed of 
ihr Burkhalter motorbike as it approached the inter-
'('"tion. Mr. Thomas E. Allen, an eye witness to the 
1!Jision. testified that in his opinion it was not going 
rnore than 40 miles per hour ( R. 119). He was parked 
on the east side of State Street and standing by his 
automobile and the motor bike went past him just 
hf>fore impact and he saw the driver of it as the 
h-;i l,es were applied ( R. 118 ) . l\ 1 rs. V eva H. Riding. 
1 11
0' ils follovvin~ the Burl;:haltf'r motorbike. as they 
proceeded north, testified that it was keeping pan ; 
with her and that she was doing a 1H Ue less llla + 
• 11 Ii 
miles per hour (R. 131). 
Two witnesses called by the defense testified ti' 
a higher rate of speed. One, a Mr. John Reich madi 
his observation as the vehicle was a block and a hall 
away from the collision point and stai,ed that m hi, 
opinion it was going over 50 miles per hour 1R. ~+1 ·. 
A Mr. C. E. Sandquist, stated that he was parked at 1 
the stop sign controlling Gordon Lane prior to tum I 
ing north on State Street, an~. o?served the motur- I 
bike after he heard it appr'oach.'. 1n' his opirlfon' the ' 
motorbike was traveling 60 miles per hour m. 2+4 1 • 
However, Mr. Sandquist also saw at least one or t1'0 
other motorcycles at that same time approaching 
from the south (R. 250, 251 ), although no one Pl~1· 
saw the extra motorcycles. 
l\1r. Allen testified further, that as he heard th1 I 
brakes of the motorbike applied he also saw the <lrirn j 
of the motorbike duck his head ( R. 118, 119 '. Mi\ I 
Riding testified that the motorbike appeared to vee• j 
to the right and slow down prior to the impar' 
1 (R. 131, 132). I 
Mrs. Riding stated that as soon as she sa"· thr 
pick-up truck turn to the left she knew there miulr: 
5 
be a collision because the motorbike was too near the 
intersection for a turn to be made. (R. 131, 132). The 
motorbike laid dovvn 49 feet 6 inches of skid mark 
prior to the impact. CR. 92). 
The evidence will be discussed further as it relates 
10 the specific points relied upon by the Appellants. 
STATEMENT OF POINTS 
J. There was no eviden.ce from which the jury could find that 
Leslie Terry Burkhalter failed to keep a proper lookout, or that 
his failure to keep a lookout was a proximate cause of the 
collision. 
2. It was error for the court to instruct the jury on "Failure to keep 
a proper lookout" in relation to Leslie Terry Burkhalter. 
3. The court erred in giving its instruction No. 13 relating to 
vehicles making a left tum, and in failing to give plaintiff's 
requested instructions No. 4 and 6. 
4. The court erred in giving instruction No. 19 in connection with 
the special verdict and in submitting the case to the jury 
on the special verdict in the form in which it was submitted. 
S · The' court improperly interfered with the jury and allowed 
the jury to complete its verdict in the jury box under the 
direction of the court. 
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